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ArcVera Renewables 
Virtual Meteorological Time Series Professional 

End-User License Agreement 

Virtual Meteorological Time Series Professional (“VMT Pro” or “VMT”) is a time series of numerical 
weather prediction model meteorological data provided to customers. 
VMT Pro data and outputs are subject to the copyright © of ArcVera Renewables (“ArcVera”), 2023 to 
present. 

PLEASE READ THIS END-USER LICENSE AGREEMENT CAREFULLY. ACCESSING, DOWNLOADING, OR 
OTHERWISE USING VMT DATA CONSTITUTES ACCEPTANCE OF THIS AGREEMENT. THIS END-USER 
LICENSE AGREEMENT (“AGREEMENT” OR “LICENSE AGREEMENT”) FOR VMT DATA IS A LEGAL 
AGREEMENT BETWEEN YOU AND THE BUSINESS ENTITY THAT YOU REPRESENT (COLLECTIVELY, “YOU” 
OR “LICENSEE”) AND V-BAR CHINOOK WIND, LLC DOING BUSINESS AS ARCVERA RENEWABLES 
(“ARCVERA'' OR “LICENSOR”). BY ACCEPTING THE TERMS OF THIS LICENSE AGREEMENT, YOU WARRANT 
THAT YOU ARE AN AUTHORIZED AGENT OR PRINCIPAL OF THE ENTITY YOU REPRESENT AND HAVE THE 
CAPACITY TO ENTER INTO THIS AGREEMENT ON BEHALF OF THAT ENTITY. ARCVERA IS WILLING TO 
LICENSE THE VMT DATA TO YOU ONLY UPON THE CONDITION THAT YOU ACCEPT ALL OF THE TERMS 
CONTAINED IN THIS AGREEMENT. 
IMPORTANT – READ THESE TERMS CAREFULLY BEFORE USING VMT DATA. “DATA” SHALL MEAN THE 
INFORMATION PROVIDED OR RELAYED TO THE LICENSEE VIA ANY METHOD, INCLUDING THE VMT 
APPLICATION PROGRAMMING INTERFACE (API), VIA DOWNLOAD OR ACCESS DIRECTLY VIA 
ARCVERA.COM, OR OTHERWISE OBTAINED IN ANY FORM, INCLUDING PERSISTED OR STORED DATA OR 
COPIES THEREOF IN DIGITAL, ELECTRONIC, HARDCOPY OR OTHER FORMAT AND WHETHER IN HUMAN 
READABLE OR NON-READABLE FORMS. 

PROTECTION OF PROPRIETARY RIGHTS 
The Licensee acknowledges that pursuant to this Agreement, it obtains only the right to use the Data 
consistent with this Agreement and that no right, title, or interest in or to any copyrights, trademarks, or 
other proprietary rights relating to the Data is transferred or licensed from ArcVera to Licensee. 
Licensee shall not remove, alter, cover, or disguise any acknowledgments, copyright notice, trademark, 
or other proprietary rights notice placed by ArcVera on the Data or any portion thereof. Licensee shall 
comply with directions submitted by ArcVera from time to time regarding the form and placement of 
proprietary rights notices on the product, or any portion thereof. 

1. Disclaimer 
THE DATA ARE PROVIDED ON AN “AS IS”, “AS AVAILABLE” AND “WITH ALL FAULTS” BASIS. NEITHER 
ARCVERA NOR ANY OF ITS OFFICIALS NOR EMPLOYEES MAKES ANY WARRANTY OF ANY KIND FOR THIS 
DATA, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OR 
CONDITION OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, 
SATISFACTORY QUALITY, NON-INTERFERENCE, ACCURACY OF INFORMATIONAL CONTENT, OR ARISING 
FROM A COURSE OF DEALING, LAW, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO THE 
EXTENT ALLOWED BY APPLICABLE LAW AND ARE EXPRESSLY DISCLAIMED BY ARCVERA. 
The information is collected from various sources and will change over time without notice. ArcVera and 
its officials and employees assume no responsibility or legal liability for the accuracy, completeness, 
reliability, timeliness, or usefulness of any of the Data or other information provided nor do they 
represent that the use of any of the Data or information will not infringe privately owned rights. While 
ArcVera endeavors to provide a usable, complete and high-quality data stream, events can occur in the 
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generation of VMT Data that are beyond the control of ArcVera. For instance, the global publicly 
available three-dimensional re-analysis data upon which VMT relies for initial and boundary conditions 
could become nonfunctional or be damaged or destroyed, interrupting the availability for VMT and the 
concomitant  generation of time series of modeled weather variables. Thus, data could be missing from 
VMT or in error. In such cases, ArcVera will monitor remediation efforts by data suppliers or other active 
parties and may take additional steps to provide supplemental data to customers. ArcVera will make the 
best effort to communicate relevant outages or issues it becomes aware of directly to customers. 

The Data and information are not intended to constitute advice nor is it to be used as a substitute for 
specific advice from a licensed professional. You should not act (or refrain from acting) based upon the 
Data and information without independently verifying the Data and information and, as necessary, 
obtaining professional advice regarding your particular facts and circumstances. 

2. Grant of License 
ArcVera grants You a nonexclusive, non-transferable license to use the Data, within the entity You 
represent, and to make backup copies of the Data provided that: (i) all applicable copyright notices, and 
“readme” files(s) are maintained with the Data; and (ii) this License Agreement remains in full force and 
effect. The Data shall be used only by You, for your own personal or internal business use and not for 
resale, transfer or distribution. 

3. Ownership 
You have no ownership rights in the Data. Rather, You have a non-exclusive, non-transferable license to 
use the Data as long as this License Agreement remains in full force and effect. Ownership of the Data 
and all intellectual property rights therein, if any, shall remain at all times with ArcVera. 

4. Copyright 
The Data may contain material that is protected by the United States Copyright Law and by international 
treaty provisions. All rights not granted to You herein are expressly reserved by ArcVera. You may not 
remove any proprietary notice of ArcVera from any copy of the Data. 

5. Permitted Uses 
You may use only the Data or subset thereof for which You have paid the required fees. You may use the 
Data internally  at the entity You represent subject to the restrictions outlined below. 
You are responsible for all license fees through the subscription period plus any fees for usage exceeding 
the prepaid amount. For example, if 200 locations were licensed over the subscription period, but 300 
were accessed using the API, You would be responsible for the fees associated with the incremental 100 
locations via a true-up invoice. You are also responsible for any usage associated with your access keys 
or credentials beyond the dates of the subscription period. 
If You or the entity You represent are engaged in the creation or modification of studies, reports or 
analyses performed as a paid or unpaid service for a third party, You may use the Data in the course of 
performing the calculations necessary for the studies, reports or analyses subject to the restrictions 
outlined below. However, if You intend to relay or deliver the Data in whole or in part to a third party 
and not maintain the Data or any subset thereof within the entity You represent, You shall contact 
ArcVera as outlined below to request a license transfer, which ArcVera may or may not provide at its 
sole discretion and subject to such transfer fees as determined by ArcVera. Upon execution of a license 
transfer, You shall permanently destroy any copies of the Data maintained or stored within the entity 
You represent. 
If You or the entity You represent intend to relay or deliver the Data in whole or in part to a third party 
and maintain the Data or any subset thereof within the entity You represent, then the third party shall 
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purchase a separate license for the Data in advance of any delivery by You to the third party, however, 
ArcVera maintains sole discretion of purchase and license eligibility: ArcVera may choose not to license 
the data to the third party. This requirement extends to programs, software, or services for wind, solar, 
or weather variable simulation and/or for the graphical interpretation, display, visualization, or 
rendering of the Data. 

6. Restrictions 
You shall not sell, rent, lease, publish, post, license, lend, assign, timeshare, or transfer in whole or in 
part, or provide unlicensed third parties access to prior or present versions of the Data without the 
written consent of ArcVera. ArcVera shall be the sole and final arbiter on the license status of any entity 
or individual. No part of this restriction should be construed to disallow the creation of studies, reports, 
or analysis so long as the Data is not transferred in whole or in part to an unlicensed third party and so 
long as the other conditions in this Agreement, including the benchmarking restriction in this section, 
are met. However, results or analyses relayed to a third party shall not allow for the derivation or 
reverse engineering of the Data in whole or in part. 
You shall not publish, transmit or communicate any competitive comparison, analysis or 
“benchmarking” of the Data without the prior written consent of ArcVera. Published or posted analysis 
based in whole or in part on the Data must reference ArcVera Renewables and VMT as part of the final 
work. 

Furthermore, You shall not make use of the Data or derivatives thereof in whole or in part in internal or 
external processes that involve the exploration, creation or development of any products that could be 
considered—at the sole discretion of ArcVera—as competitive offerings to VMT or any other existing 
product or service licensed or sold by ArcVera.  

7. Limitation of Liability 
NOTWITHSTANDING ANYTHING ELSE HEREIN OR OTHERWISE, NEITHER ARCVERA NOR ANY ARCVERA 
SUPPLIER OR LICENSOR SHALL BE LIABLE OR OBLIGATED WITH RESPECT TO THIS AGREEMENT AND THE 
LICENSE GRANTED HEREUNDER OR UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER 
LEGAL OR EQUITABLE THEORY (I) FOR ANY AMOUNTS IN EXCESS IN THE FEES PAID BY YOU DURING THE 
ONE YEAR PERIOD PRIOR TO THE DATE THE CLAIM AROSE; (II) FOR ANY COST OF PROCUREMENT OF 
SUBSTITUTE GOODS, TECHNOLOGY, SERVICES OR RIGHTS; (III) FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES (INCLUDING LOST PROFITS OR COST SAVINGS) EVEN 
IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; (IV) FOR INTERRUPTION OF 
USE OR LOSS OR CORRUPTION OF DATA; OR (V) FOR ANY MATTER BEYOND ITS REASONABLE CONTROL. 
THE PARTIES AGREE THAT THIS SECTION 7 REPRESENTS A REASONABLE ALLOCATION OF RISK AND THAT 
ARCVERA WOULD NOT PROCEED IN THE ABSENCE OF SUCH ALLOCATION.   

This limitation applies to any claim arising under this Agreement, including, without limitation, anything 
related to: 

- the Data and the service through which it is obtained, content on third-party Internet sites, 
third-party programs or third-party conduct, 

- viruses or other disabling features that affect your access to or use of the Data or the service 
through which it is obtained, 

- incompatibility between the Data and other data, services, software and hardware, 
- delays or failures You may have in initiating, conducting or completing any transmissions or 

transactions in connection with the Data in an accurate or timely manner, and 
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- claims for breach of contract, breach of warranty, guarantee or condition, strict liability, 
negligence, or other tort. 

It also applies even if: this remedy does not fully compensate a party for any losses, or failure of its 
essential purpose; or if a party knew or should have known about the possibility of the damages. 
Some states do not allow the exclusion or limitation of incidental or consequential damages, so the 
above limitations or exclusions may not apply to You to the extent limited by state law. 

8. Termination 
This Agreement is effective until it is terminated. You may terminate this Agreement at any time by 
destroying or returning to ArcVera all copies of the Data in your possession or under your control, 
including backup and archival copies. ArcVera, upon not less than ten (10) days prior written notice to 
you, may terminate this Agreement for any reason, including but not limited to, your violation of any of 
the terms of this Agreement. Within 30 days of notification of termination, You agree to return the 
original Data to ArcVera and certify in writing that all known copies of the Data, including backup and 
archival copies, have been destroyed. All provisions relating to proprietary rights and transfer 
prohibitions shall survive the termination of this Agreement. If ArcVera terminates this Agreement for a 
reason other than your violation of the terms of this Agreement, ArcVera shall make a prorated refund 
of the license fee applicable to any period after termination. 

9. Return and Refund Policy 
As noted above, VMT Data is licensed on an “AS IS'' basis. There are no refunds, returns or exchanges 
provided by ArcVera for Data purchases or downloads. VMT support will make reasonable efforts to 
troubleshoot technical problems. 

10. No Waivers 
No failure or delay by ArcVera in enforcing any right or remedy under this Agreement shall be construed 
as a waiver of any future or other exercise of such right or remedy by ArcVera. 

11. Order of Precedence 
Any conflict between the terms of this Agreement and any other form of agreement or terms shall be 
resolved in favor of the terms expressed in this Agreement. 

12. Transfer and Contacting ArcVera 
ArcVera may transfer this license, in whole or in part, at any time with or without notice to You. You may 
not transfer this license, or any part of it, or the Data or service through which it is obtained, either 
temporarily or permanently, to any other person or entity without the prior written consent of ArcVera. 
To contact ArcVera to report problems or to request a license transfer, please visit 
https://www.arcvera.com/contact-us/, send an email to info@arcvera.com or send US postal mail to: 
ArcVera Renewables 
1301 Arapahoe Street, Suite 105 
Golden, CO 80401 USA 
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13. Injunctive Relief. 
Actual or threatened breach of certain sections of this Agreement (such as, without limitation, 
provisions on intellectual property, including ownership and the licensing restrictions) may cause 
immediate, irreparable harm that is difficult to calculate and cannot be remedied by the payment of 
damages alone. ArcVera shall be entitled to seek preliminary and permanent injunctive relief and 
other equitable relief for any such breach. 
14.  Feedback  
Licensee hereby grants ArcVera a royalty-free, worldwide, irrevocable, perpetual license to use and 
incorporate into any ArcVera product or service any suggestions, recommendations, requests for 
enhancement or other feedback provided by Licensee and related to the Data and other products and 
services offered by ArcVera. 
 
15.  Licensee Data  
If Licensee provides any of its own data to ArcVera (“Licensee Data”) for processing, ArcVera will hold 
such Licensee Data in confidence and only use it to provide such processing to Licensee; provided, 
however, that ArcVera may keep a copy of the Licensee Data for internal record keeping and archival 
purposes as long as ArcVera continues to maintain the confidentiality of such Licensee Data. Licensee 
represents that it has the right to disclose Licensee Data to ArcVera and will indemnify ArcVera and hold 
it harmless from any third-party claims involving the Licensee Data.  
 

16. General 
This Agreement shall be construed, interpreted and governed by laws of the United States of America 
and the State of Colorado without regard to the conflicts of law provisions thereof. Licensee and 
ArcVera shall attempt to resolve conflicts or disputes under this Agreement in a fair and reasonable 
manner and agree that if a resolution cannot be made to attempt to mediate the conflict by a 
professional mediator. If mediation does not settle any dispute or action which arises under this 
Agreement or which relates in any way to this Agreement or the subject matter of this Agreement, it 
shall be subject to arbitration under the rules governing commercial arbitration as promulgated by the 
American Arbitration Association, and any award rendered by the arbitrator(s) may be entered in any 
court having jurisdiction thereof.  Any arbitration shall be held in the Denver, Colorado metropolitan 
area.  
Any arbitration or other action hereunder will be conducted on an individual and not a class-wide basis.  
Any arbitration or other action between ArcVera and Licensee or any of their respective affiliates, 
shareholders, members, officers, directors and employees, may not be consolidated with any other 
action or proceeding. 
This Agreement shall constitute the entire agreement between the parties hereto pertaining to the use 
of the Data. 
In the event any of the provisions of this Agreement are held by a court or other tribunal of competent 
jurisdiction to be unenforceable, such provisions shall be eliminated or limited to the minimum extent 
necessary, so this License Agreement shall otherwise remain in full force and effect. 
The Data is generated using Copernicus ERA5 data, a part of Atmosphere Monitoring service, all years to 
the current date. Neither the European Commission nor European Centre for Medium-Range Weather 
Forecasts is responsible for any use that may be made of the Copernicus information or data it contains. 
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